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Introduction

Juvenile Justice is a key area of social policy, dealing with a growing number of chiidren and
vouth who have been marginalized and displaced by rapid socio-cconomic changes, The tramers of
the Constitution of India placed a duty on the State 1o ensusc that they live a life of dignity and
respect. Byoalso ratifving the United Nations Convention on the Rights of the Child, the
Government of india had, in 1992, made a promise to protect the civil, political, cultural, CCONOMIC
and social rights of children. Yer, 40% of pur children continue tw live in deplorable sttuations baoth
within the statutory homes under the Juvenile Justice (Care and Protection of Children) Acr 2015
Ace {J) Act), as well as in the wider community, 2 harsh reality thar clearly demonstrates that justice
is not being done o children, and rhat the Jaw is still largely only oo paper. Duriog the deliberations,
the Act was hailed as a progressive Jegislation and one of the finest of the world, particularly beeause
juvenile justice low 1s not aimed at rerribution but rehubilitation of the child. Success i adhering to
legal obligations under the Constitution and the UNCRC requires commitment of the State, in active
collabpratinn with civil sociery partners o implement this welfure legislation in letter and spirit. This
commitment is dependent on and determined by the collective ability of all stakeholders 1o pertorm
thetr rotes and responsibilitics with diligence and a sense of mission, which 1 trn will hetter ensure
that no child enters the system a second thme.

UNICEFE has been collaborating with the judiciary inits efforts te bhuld adequate structures
and svstems for the cttective implementation of the |} Act at the Natonal and State levels. The
Juvenile Justice {(Care and Protectinn of childrens Act, 2013 15 a stepping stong towards childd
protection with hetter Taw which has been intbibed with the essence of seasitivite for child
protection and child rights with the finest approach. With the emcrging scenario, coming under the
purview of | adiciary, it is oxtremely imporiant to ensure the implementation of the Act in is urue
spirit putting all the stakeholders together to understand their sigmificant roles changing the lives
of children.

The Juvenile Justice system g8 2 critical factor in determining how children will he
remabilitated and reintegrated in spciety. This not only covers sifuations where a child is in confher
with law or s in need of care and protection but also includes critical issues like the process of
rehabilitation and social reintegration, orders passed regarding a child in need of care and proteciion,
delinguency prevenun, law enforcement, adjudication, role of stakeholders tn reintegrativn and
services provided in the institutivns. [Uis a kev area of soetal policy, dealing with a growing nuniber
of chiltiren and vouths who have been marginalized and displaced by spheio-ceonomic changes.

I fiectve implementavon of the | wvenile Justice (Care and Protection of Chitdren) Act, 2015
i q matter of concern for the Tlonble Supreme Court and the Tigh Court, Juvenile Justce
Conimittee hence regular mectings and time bound reporting formats have been into a regular
schedule for monitoring on such 1ssucs. The Committee instructions have plaved a vital role n
making improvements in the working of the Homes and organization under the Juvenile Jjustice
(«

Children) Rules,2015. The Seminar is an initiative o internet with the stakeholders rcspunsiblc for

are and Protection and Childreny Act, 2015 and the Juvenite Justice (Care and Protectdon of

the rehabilitatinn and social reintegration of children, specially the newly appointed Child Weltare

Commirtees and Juvenile Justice Board Members.



The Committee of Hor'ble High Court, Judicature at Allahabad held a review mecting with
the Department of Women and Child Development in which the condition of Child Carc
lnstitutions and process of rehabilitation and integration had been a major issuce which also came
into consideration through the leiter of Respected, Additional Solicitor General ot India. Tt was
henee decided to have a seminar with special focus on the procedures mken by the stakeholders in
consideration 1o their roles and responsibilities which would promote learning m duveloping
strategics for effectve implementation of the f] Act.

It was proposed through o serics of such seminars, the stare of Urter Pradesh will put
together o status report on the juvenile justice system thar highlights the eritical issues and
implementation challenges,  best practices and  recommendations  for poliey making and
mplemenration,

The Seminar shouid embark the issues on the Juvenile Justice Systemn with special focus on
the rehabilitation and restoration of children in need of care and protection. Such children struggle
from the myriad tribuladons due 1o vulnerability, delinguency, addictions, cte. Thus, the Juvenile
Justice Committee, Hon'ble Figh Courr, Judicarure ar Allahalyad tock rhe imitative ro have
discussion over a very important and significant pare of the Juvenile Jusrice Acer The Judsciary,
Government, smkeholders and  the sociery plav individual roles and are imbibed with  the

responsibiliey to understand them for therapeutic and constructive ways for children.

Objective

The Juvenile Justice Committee, How'ble Thgh Court took the initiative, considering the
need of the hour for the children who have been teported as missing, residing in child Care
instcutions, trafficked ete.

The focus were on some kev arcas related ro the functioning of the statutory bodies under )
Act, rehabilitation of ¢hildren in need of care and prorection and children in contlict with law,
minimum standards of care in institutions, monitoring mechanism and the role of stakeholders tor
better monitoring by rhe High Court, Juveniie fustice Commuttee, It is proposed thar within these

areas the focus of the seminar on:

e  Scnsitization of the stakeholders and concerned officials

o Discussions on Roles |, responsibilities and duties of vatious authoritics under the §
Act, 2015

e  Discussion on Procedures for children in need of care and protection along with
rehabilitation and social retntegration

e ldentification of gaps in the current system

e Discussion over special orders and cnforcements

e Bost practices thas can be sealed up or 1'cplic:1tcd



Inangural Sessions
Welcome Address

The Principal Secretary, Deparmment ot Women and Child Devclopment, LUtear Pradesh
welcome the Chairperson and Members of tuvenile Justice C ommittee, Hon'ble High Court and all
dignitavies present in the Seminar. The expressed her gratitude to Hon'ble Committee forr mustering
Al stakeholders at one platfosm for discussing major areas of concerns in implementation of
Juvenile Justice Act and other major child laws. Being the Nodal department of implementating
Juvenile Justice(Care and Protecton of Children) Act, 2015, she cmphasized the commitment of
Department i putting system and mechanism in place for effecuve implementation with better

coordination with related stakeholders.
Message from Hon’ble Chief Justice

A Note of Hon'ble Chiet Justce, High Court Allahabad was shared, expressing his coneern
for the children and appreciated the Department of Women and Child for giving a plarform for

learntrg and sharing mitiatives for various stakehotders.
Introduction to Seminar

Honble Mer. Justice Vikram Nuth, Charperson, Juvenile Justice Comnutte, Fton'ble High Court
expressed his concern for the current situatdon in the state which has to be ade tressed by various
interventions. The Stute Govermument s imbibed with the rcxpunx]lﬂm\ of the Choldren and <o 1s
every individual in the society for which such seminars are a plactorm for discussion and planning to
way forward, The Hon'ble Committee, is monitoring the implementation and functioning of the
Juvenile fustice Act in the State, it was extremeh imporant to analyse and identify the gaps for

making a child protective state. Hon'ble Chairperson shared the follewing points

| Sensitisation of Government officials who are dealing with children in different arcas and
different fevels Speclly, police at the dme of interface with children, Principal Magistraies
making decision for hails with utitost sensitvity, The Superintendents play a very important
role in taking care of cvery need of the child to make them fee! loved and happy at the child

carc institntions, governmenrt otticials w hile making policy deaisions,cte.

!\J

Rehabilitation and Restoration of children should be the focus for children who are in
need of care and protecticn.

3 In order to achicve Reformaron, children should follow a structured day program, activity
plan etc designed by social workers and counsclors according to their specific needs.

+. Specialised counseling to help thum with goal motivaton and self confidence

[}

Vocational training along with formal as well as non formal education to help them
erow and grow thelr person: alities

6. Necessity 1o Document the progress of these children so as to understand the gaps and
IMPGIGING areas of retrospection

Promote rehabilitative programs which can provide children a respee tful and financially
independent, self carnut ving

8 Services like family counseling and recreational therapy should be prumr)tcd



9. Follow ups and Child Care institution visits by Government officials to ensure quality
of services being provided to children

10, Effective utilization of government funds being provided for children,

LHon'ble Chairpersen, in his concluding statement has emphasized on the vole of such workshop
and seminars for idenutving critical issucs and suggesred that such workshop shoud be organized 1n
regular interval paving a platform tor sl stakeholders o discuss the convergence and support to

achicve the proper implementation of Juvenile Justice System.

Technical Sessions

The expetts were called upon 1o interact and help in critical analvsis of the issues emerging
due to defunct policies, insensitivity, unawareness and technicalities of the Act. It was organised with
the view of learning and sharing experiences regarding the children whe are 1n need of care and
protection. Best practices of varous institutions were also discussed , which gave clues for
therapeutic uctivities for children. Importance of regular Counseling, sensitizatdon ot statf, activiy
plan cte. were also discussed which have showed their impact in giving childeen a heteer
reintegration into the sociery in their after lves amidst the soclery. The motive of the session was o
get together and contribure to the §] System swith the support of various stakeholders from the Teved
of planning ro implementation. In the interactive sessions various issucs were discussed by CWE

members, DOCPO staff, Superintendent, ere. considering the best interest of the child.
The oblective potnes as discussed were

o Crideal wssues/ Key challenges i Rehabilitanon and Sociad Re-Tntegration
of Children in need of Care and Protection

¢ Importance of the services provided by institugons and process ot
rehabilitadon  and  restoration of  Children 1n need  of  care and
protection/sharing of best practices of other state

Discussion on the Role of Law enforeny agences with Speciad Tocus on

@]

Railway Police/ Special Juvenile Police Unit
o Challenges in Rescue, Protection and Restoration of Children
¢ Discussion of practical problems and way fornward
Koy Speakers for rechnical sessions (Semor Government Officials)
1. Shr. Kamal Saxena, Seererary, Pepartiment of Home
2. Shr. Bhagwan Swarup, Inspector General {Crime)
3. Facher Anrony Sehastian, Director, BFCHO), bengalura
Kev Speakers for technieal sessions (Fxwernal Tixperts):
1. Shri. Anant kumar Asthana, Adv, Tligh Court, Dellu
2. Me Bhartd Al Dircetor, THAQ, Center for Child Rights, New Delhn



Technical Scssion 1
The technical session 1 started with an analysis on the Critieal issues/ Key challenges in
Rehabilitation and Social Re Integration of Children in need of Care and Protection. Meo Anant

Kumar Asthana discussed various judgements and rechnicalities of the | Acr.
The key points highlighted by Shri Asthana arc -

o Major strugele at the current moment is in building a fuvenile Justice Svstem and inducing
philosophical, conceprual and procedural understanding of Law into the System.

o  Care and Protecton of Children preseribed in the JfoAct s oriented towards Rights of
children and welfare approach is subject to Rights which should le imbibed by cevery
individual coming in contact o the children dircetlv or indireetly

e I'he Sute has a major role of a fucilizator in implementing Juvenile § ustice Act,

Citizens, Community, Social Qrganizatons and Government Departments have 1o work

jonntly to bring a gradual but a permanent chuangc.

Me. Asthana highlighted issucs of pendency of cases of juveniles which should be mapped by the
state level committee in consideration to every concerned parameter. The working of J]Bs should be

reviewed to analvse the reasons for the pendency ot cases. e in particular highlighted that the

pendency of cases shall be set with a limit, defning it as a responsibility of the 1jBs.

The Department of Women and Child development should ensure the needtul for the proper

working and functioning of the juvenite justice Boards in the Child Care Tnstitutions/defined places.

The session was cominued turther v Shri, Kamal Saxena(lPS), Seeretary, Deparrment of Home,
with 2 brict discussion on the Chalienges in Restoration and Rehabilitaton of Children faced by
Potice. 1le mitiated the session explaining the underlying principle of the juvenile Justice (Care and
Proteeton of Children) Act, 2015, which is
Reform and Rehabilitation and not punishment.

[He explained how the effective functoning of the Juvenile Justice System works on its ¢ major
COMPONEHTS :

s Child Weltare Committecs

o Juvenile Justice Boards

o Provisions of Legal services 1o children

e Management of Homes

Considering the practical problems at execurion/ implemeniation fevel he highlighted the

following points:-

1. Funectionarics will have to devise appropriate measures hased on Act and Rules with the
actual point of view of Police considering the tellowing-
o Police 1 more inclined to follow Cr.PChwhile |1 Act Tays down a ditferent procedure.

This creates lunctional unintentional errovs.



o In spite of ettorts 1o train the police prrsonnel, the mind sct and the skill ser of the
potice 15 not adeguately rrained o be sensitive and child friendly as envisaged in the
cuiding principles of the J] Act

o There cmerges a need of cadre of sccal  engineers and  workers o be
established(refraining from using the word ‘police’). This is more ot a social need o
Lring the juvenile delinquents into the main stream of the sociery. Two vears of
internship work expericnee in manageniens of homes can be made mandatory for
government jobs.

o Community based rehabilitaton-There is need 1o share the responsibiliey wf
rehabilication with the family, school and community- with an inclusive attitude so
that they become sole models for children.

2. With the passage of the ]} Act, 2015, the possibilite of children between the ages of 16 and
18 vears being tried as adules for heinous offences has arisen., ‘This means that a scpurate set
of reform and rehabilitation measures will have to e taken for such children,

3. Juvenile Justce System should aim at addressing the vulnerabilitics of children and ensuring
their rehabilitation. Sustainable hand holding and monitoring of the children will be required.
There is no well defined xic Plan for the inmaies who have atrained the age of 18 and have
no place to go. (abandoned by the family). Absence of claritv un after care and rchabibiration
on attaining 18 vears of age.

4 Tormal cducation should be rephaced with susiainable skill development with mininum
standards of literacy.

5. Juvenile in conflice with law have a rendency o raking to drugs alcohol, beggary,
purpetuators. of criminal gangs, violence, human trafficking erc. Database of juvenile
conflict with las should be made avatable to the pulice,

6. lack of awarencss of welfare programs.

Lack of follow up with other states. Difficulty in tracing the families of the children,

Imrticulﬂ dy of migrant homeless families.

8 lack of coordination between police, JJ13 and CWC

G There is no fir facilin 1o house children in need of carc and protection and children in
contlicr with Taw hetween sunser and sunrise. This Is a huge chalienge to pohce officers
apprehending children durtnge odd hoars,

[ Community support is lacking, Police does not enjuy trust of the community.

11, Unavailability or insufficient numbers of police/SJPU as escorts tor restoranon,

With the conclading points of his session, he cxplined abour the recent cfforrs made by the
Department of Flome pertaining ro Women and Children like an innovative and unigue atrempt
by the Home Deparimen, Government of Uttar Pradesh with support of UNLCIEE, series of
pwo-day  tramning  progranumes have been conducred to train and sensitise the  District
Government Counsels on laws and issues celated to women and children. UNTCEE has
undertaken a program to sensitize police statons staff on Juvenile Justice Act 2015 and POCSO

Act 2012 and develop 20 Police Srutions as Child Friendly Police Stations.



Fe further added thar sinee 35 And Human Trafticking Units have been established o UP,
it is very impnrrant o sensitize and ke every possible step o strengthen these unies. He also
added that the Vietine Compensation Scheme is functional in UP which is being supported by
the Department of Home. He also quoted  that the Department of Women and Child
Developmient through Mahila Bvam Bal Samman Kosh is also contributing for in building faith

i society for the betrerment of children through Government Schemes I cvery aspect,
Technical Session 2

The sessions were compiled with a way torward for the Inspeetor General (Crime), Uttar

Pradesh to discuss the ground level technicalities and issues faced by Police.

Shri. Bhagwan Swarup, [G (Crinie) focused on the dav to day issues faced by the police at
the time of rehabilittion of children. e raised a very major concern of police for providing
shelter tor the victim of Sexual Assaule and Rape when they come in contacr with Potice. This
fssue was raised with utmost concern as the victim is not given shelrer in Children Home and the
Wonen Shelter homes also do nnr aceept a child/victim in the given sitaation. The Principal
Scerctary, Women and Child Development shared abour Asha Jvoti Kendras which would help
in sufficing the need of Police for the period of her going through various procedure as given by

the Act ke medical checkups | FIR and others.

Shri. Swarup also focused on an untouched arca of sensitization of doctors which would
belp in beter working through the required procedures of the Act e sugpgested thar rthe

doctors shall be identificd znd fised for handiing such cases which would help in assigning them

responsibilities with COSUTN DULLOMeS.

Focusing of the need of Rehabilitation and Social re Tntegration nf Children the SCSSION WALS
continued hy 'r. Antony Scbasnan, Director, BCHIC Center for Juvenile Justice (Bengalun.
The session was based on the Rehabilitation of Children {or which he foeused on the
understanding of the J| Act which is consolidated and amended for children alleged and found
0 e in Conflict with Law and in Need of Care and Protection, The Act caters to their basie
aceds through proper care, Protection, Development, Treamment and Social Integravon. It s
important to understand that it adopts child friendly approach in disposal of matters in therr
best inrerest for their rehabilitation and  relntegration through procedures provided and

institurions esrablished. Fle hightigheed that the Ultimare Aim of the Actis Rehabilimation.

L'y, Schastian tinted the session for suggestives on having a positive approach and believing
in bringing changes in the lives of Children. Te shared the system being followed by RCHO for
Children in Conaflict with Law as well as {or those who are in Need of Care and Protection,
OO has been identified and appreciated by the State of Wamataka,  giving them the

onition as an Observation Tome as well, The Social Workers of the organizaton follow

Feco
therapeutic, positive and tight based approach for reinteeration of children in the sociery. e

shared the Aowchart of adjudication of Juvenile Justdee systemy and it's functioning,

He sugeested that it is important o consider every aspect of the juvenile Justice Svarem

viving it's {ull meaning and soirit to the Act,



The Key points to this suggestion wure:

= Po promore and protect the rights of childsen in difficult circumstances

o Provide support for Advocacy, reformation, cducation and reinregration.

e Prevention of strect and working children from getting inw crime and their rehabilitation
«  Nerworking with various seake holders ar National and international levels

. Rescarch and Documentation of Juvenile rights and its viclations

«  lLobbying and advocacy for the protection of rights of juveniles

Fle briefly shared the lolistic Approach of BECHO i Rehabilitation and Reintegraton of
such Children. Tt s an in line procedure to be foliowed |, considering cvery aspect {rom

Drevention to Follow up of the said cascs.

Preventing should srart from Crime Mapping 1o sensitizaton and hand holding support of
Special ) aventle Police Unit (8P, which would farther help 0 Community  Based

Rehabilitation Programme

Interventions through free & timely legal aid for Obyservation Flome, Children’s Tlome

should be made with Case Studies & Follow ups.

Rehabilitation programmes should be planned and implemented Tike FCHO ned up
programmes with Traffic Police Assistance Program, 1lotel Mapagement, Group Foster Home.

Finallv compiling all with timety Follow ups.

It was highlighted that the SIPU Police personne! and Soeial workers should work hand in
hand for the welfare of the children. The Social workers should also visit police stations regulacly
and submit report to |13 and CWC. Regular Home Visits and tollow-ups  are also part ot the
SIPU Social workers functioning. Training by Seate Government to stake holders and for the

Police personned should bea part of the regime wo work ina child fricndiv manner,

With the concluding scssion over Rehabilitation and Reintegration of Children | the
pacticipants were asked to contribute with thelr suggestions and share the problems faced at

their intetvention levels, The Discussions came up with the following Key points/ suggestions:

1. Sittings of [}Bs should be increased especialiv in the eritical districts were pendency of cases
are also high.

20 A district levet problem solving Committee should be constirured. The DM, CMOs, PPOs,
CWC and )13 members should be part of this conumittee, This will help in sharing iceas
from various stakeholders for the strengthening of child protection system. For this purpose
the Principat Magistrates andd it's members can atso be co-opted in the Diserice Child
Protection Lnit.

3. It is very wmpornant to provide all possible facilities to the Principal Maggstrare 1o cnsure
smooth and better functioning of the J1Bs with regular sittings, helping in disposal of tme
bound and more cases.

4. Campaigns should be organised o trace the children from state, who are found tw he n

other states and vice versa.



]

A protocol / SOP should be devdoped o faalitate the process of restoration of children

hack to thetr familics.

6. Svstem should mnculeate and evolve process for mapping of children’s vualnerabilice, The

aeed gssessment of districts should be conducted on regular intervals,

There is need tor inter-departnental sharing of televant data / inforamdon on Children

issucs for developing appropriate strategics.

8. ltis very importamt to emphasis on After Care services for children who are without familics
and arc in need of care and protection.

9. Tollow up of restored chibdren is cxtremely important and the state Government should
assign responsibilities, ensuring timely reporting tor a lung rerm reintegration to avoid re-
lapse and ensure.

10, There is need for district wise identification of Support persons & groups. The list and
information should be provided to CWCs, FiBs and 5fPUs,

11, The Department of Women and Child Development should ensure timely as well as due
compliance ot suggcsth)nsﬂ recommendations received under Inspection reports from
Principal Magtstrates.

12, Similar models as presented by FCHO Bangadlore on group fostering, linkage  tor
emplovabilite and Standard of Care in CCls can also be replicated for a wradual and positive
change.

13, Tack of sufficient nwmber of SJPUs and AFTUs also eftects the functioning of the Juvenile
Justice Svstemy, There is a need for creating more child friendly police stations by the police/
home department. The focus should be conducting sensitization and capacity building on
the igsue.

14, [ris very important to conduct mass level awareness generation on Children 1ssues, concerns
and provisions of various aces/ legislation on children,

13 Idemtification of individuals for developing cadre ot psveho —sucial support to provide
services 1o children in need of care as well as children in conflict with law situations.

6. Creating linkage with DESA and their agencics for free and timely legal assistance

chilchren.
The discussions were closed for the Valedicwory Sessions.
Valcedictory Session

Comments over the Seminar
The Valedicton session was compiled with the comments over the seminar by Hon’ble
Ms. Justice Vijay Lakshmi, who appreciated the efforts by the Department with support of
UNICEDR and NCPCR for giving an open platform 1o the major stakeholders for
comprehensive discusston over such an important issuc of the socicty,
Observations
The Remarks and Observations over the sessions were further given by Flon'ble Mr, Justice

Rakesh Stivastava, Member, Juvenile Justice Committec, Honble High Court. The Hon'ble



Member focused on the importance of sensitization and awareness of stakcholders as well as tor
the society. He emphasized on regular training and orientation programmes focusing on varous
issues of the Juventle Justice Sysiem. The Principal Magistrates and Judges of children’s {Cpurt
should atso be lovited to participate o such craining programmes. Since the State of Utiar
Pradesh is at its nascent stage of developing state Juvenile Justice Rules, sugeestions from 11Bs,

Protection Officers, DCPOs and different stakeholders should be invited for consideration.

A blog, Google gruup, facehook page erc. can be developed and used by the deparement for

inviting suggestions in the interest of children, This will also help in vreating awareness of
PTOVISIONS, Programmes and will create a strong socety vatue for children coming in contact of

any possible individual.
Concluding Remarks

tlon'ble Ms. Justicc naheed Ara Moonis, Member, Juvenile Justice Committee, Flonbie
Figh Court gave her remarks over the day long sessions and the objective of the seminar, She
strongly raised the emerging issues of the | uvenile fustice System which can be addressed with
joint efforts and collaborations with various stakcholders. Hon'ble Justice explatned abour ihe
emergence of the acr and its need for implementanion i its trac spirit. The juvenile Justice

SYStem cannot COmPromisc in its functioning as it cndeavors the lives of many children,
Votc of Thanks

Shri, PR Srivastava. Director, judicial ‘Training and Research Instcure, Lucknow thanked
the Flomble Committee and Shri. Aghol Mehte, Additional Solicior Greneral of India for
initiating the concept of such seminars on Child protection which uphold a major tole 0

bringing changes through the Government, ctakeholders and Society,
Conclusion:

e we doing enonsh for eir cildren n defficnlt circniistanices “is 2 question that aroused in front of all
stakcholders responsible for implementing the Act it the Seminar. The emphasis was laid on rhe
fact that the svstem cannot work without an interdependence of judiciary, pohee, government
and civil socicts. A clarion call was made ro all to tintrospect, to become mose sensitive, and to
work togeher, keeping the child and not self-interest as the key focus”, a call made o the
Hlon'ble judges of the Fhgh Court Commiitees, officers of the various Deparuments, the
Commissions  for Children, CWCs, J1Bs, NGOs, acadenic  Institutions and the wider
commnunity. The Senninar came with the outcone to all stakeholder to strengthen ouy cullective
conscicnice in order fo secure a berter and mote dignificd life tor children, and retleet this
through pi'w;lcti\'c artion o a mission mode to implement the ] Act in letter and spirit, in the

Lest inrerest of children and the natton as @ whole
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